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Martha Stewart's 
Bed Bug Woes 
   
JAB Distributors LLC filed 
suit against Martha 
Stewart Living Omnimedia 
Inc. alleging patent 
infringement over a 
bedbug-fighting bedding 
line, the Martha Stewart 
Collection Allergy Wise 
Mattress 
Protector.  

 

JAB's patent, entitled 
"Mattress Encasement for 
Preventing Bed Bug 
Escapement Via a Zipper 
Opening," issued in June 
2009, and covers a "bug-
impervious fabric" with a 
zipper opening for 
removal of the mattress 
and a foam pad at the end 

Patenting Life Sciences  
by RFG Partner, James F. Kamp    

New California Law Seeks to Ban 
Online Impersonation   
 
California is considering a bill that would outlaw 
online impersonation.  Authored by State Senator 
Joe Simitian, the bill seeks to update the current 
identity laws on the books, going back as far 
as 1872, when no one had anticipated the 
Internet, e-mail, Facebook, Twitter or other media 
now available to communicate information. 

Under the bill, it would be a crime to "harm, 
intimidate, threaten or defraud" using the Internet 
or other electronic devices or means. Those 
convicted of online impersonation would face fines 
of $1,000 and up to a year in jail. Those who have 
their accounts hacked would also have a specific 
right to file a civil claim. The bill is waiting the 
signature of California Governor Arnold 
Schwarzenegger.  See story here. 
  

USPTO Data Visualization Center and 
the Patents Dashboard 
   

The USPTO recently launched the USPTO Data 
Visualization center which provides important 
data related to USPTO patent operations. 
According to USPTO David Kappos, "[t]he 

http://r20.rs6.net/tn.jsp?llr=8cv5ilcab&et=1103665491829&s=1&e=001pzKyGT4K3MvANRA5KL9370zShrVSTdYc5wjyEnF2t0kUFTiWCrFjOrjx9ZOGzcQH8HwlfG_tBcZp-UFjGfbNbaSL1ZrHoC6fLEb3eY1xjVaxOTBgZCqG0A==
http://r20.rs6.net/tn.jsp?llr=8cv5ilcab&et=1103665491829&s=1&e=001pzKyGT4K3MvJzEA89ZqiLWesghFoRp4pILGSbJglhHPxeFempoosakUgaXM6gz8ju6EnwdHCEXAOu-nNTZBnX6mphKAKjsUpGgrtXdgXY6IVEdQ2OLPP7vzm0ywBQ_LvW2r54nBm7iQlxjtCC6HsQHKqRfO2FDqsPtg0DuaFekJ6tmylsbJ2kw==
http://r20.rs6.net/tn.jsp?llr=8cv5ilcab&et=1103665491829&s=1&e=001pzKyGT4K3MuYfvtLCNABYfiDFhQGy3tDzrhsV31Q-unvjAXiaNaIkzmZ_Ikh9u4g4jDO9CFChsMxaOYfb2llcXX_Mrofv0zEPd8-_6f2RQXe18waHpre4WJqljWLSV1tHhwCN8CIgwo=


of the zipper so the 
bedbugs can't escape 
from that opening.  

 

According to the patent, 
sealing the bedbugs inside 
the mattress will starve 
them.  See story. 

 

2010 KSR 
Guidelines Update  
   

The USPTO has released 
an update to the 
obviousness guidelines 
that Examiners consider 
when making obviousness 
rejections under §103.  

  

The guidelines are based 
on Federal Circuit opinions 
that have interpreted the 
holdings of KSR v. 
Teleflex since it was 
decided by the Supreme 
Court in 2007.  

  

Members of the public 
may provide comments. 

See notice. 

African Health 
Requires Intelligent 
Protection 
 
Strong intellectual property 
rights are critical to 
strengthening Africa's 
health care system. Alec 
Van Gelder, Project Director 
at the International Policy 
Network, presses for the 
development of growing 
field of public-private 
partnerships, where 

patents dashboard provides more refined 
pendency information than was previously 
available, as well as other critical performance 
indicators such as the number of applications in 
the backlog, production, actions per disposal and 
our staffing levels.  This information will help the 
entire IP community to better understand our 
processes, and enable applicants to make more 
informed decisions about their 
applications..."    See Data Visualization center 
here. 

IHOP Sues IHOP for Trademark 
Infringement  
 
The International House of Pancakes has filed suit 
against, Kansas City-based, International House of 
Prayer after repeatedly asking the Kansas City 
group to stop using the International House of 
Pancake's well-known acronym. The restaurant is 
suing the prayer group, which provides 24-hour 
prayer service, for trademark infringement and 
dilution. See story. 

Following BlackBerry's International 
Troubles  (updates from BlackBerry 
Gets Blackballed By The UAE, 2010 RFG 
info Summer Edition 2)  
   
On October 11, 2010, the United Arab Emirates 
(UAE) is threatening to suspend BlackBerry services 
and the "suspension will remain unchanged until 
[Research In Motion (RIM) and the UAE] reach a 
solution that is fully compliant with legislation on 
telecommunications," stated a UAE 
Telecommunications Regulatory Authority. 
  
To prevent the ban, RIM is continuing it's government 
and carrier discussions in the UAE under the belief that 
RIM is making progress, as indicated by Jim Balsillie, 
co-CEO of RIM (the BlackBerry device maker). Mr. 
Balsillie is "optimistic that a positive and constructive 
outcome can be achieved that addresses the regulatory 
requirements of government and the security and 
privacy needs of corporations and consumers."  
  
The estimated 500,000 BlackBerry users in the oil-rich 
UAE could lose their service entirely because, as the 
UAE purports, the current infrastructure and encoding 

http://r20.rs6.net/tn.jsp?llr=8cv5ilcab&et=1103665491829&s=1&e=001pzKyGT4K3MuSyrQZNnVn4YFmuoxWkApb9x9htQ-dLJiyYxEjVdKv7qDr5jOZHwEatFYSzALeRNetdCa54rp1q50uHvzbY44JCD7uZ3t68jMbour8RytiWcUuYt-GJaZ9jpk3pbJCafADBhhmuBb0-5rHA1sIFnEumxKt7UAlD1cuRdNrWvfauiK6fxN5s6lV5wlZQhN5FFxYaN2c7liRXg==
http://r20.rs6.net/tn.jsp?llr=8cv5ilcab&et=1103665491829&s=1&e=001pzKyGT4K3MuYN0-sFz6YZstxs4iGMSdgg4LBQ2ugzylpd5WDdgYXnT1BHvsP07cvQCmRGk5QzBHoDoxRw458Wc3oc1mryLPBKKsZEe72MglFeA9rlIiRA2KmYuObYJbTTyR0c2ogVg1OYScdjH8f7laSFiB7Udzc
http://r20.rs6.net/tn.jsp?llr=8cv5ilcab&et=1103665491829&s=1&e=001pzKyGT4K3Mt9WHc6azmJ7SgdJ6T0LFVaahvJsUITTrgzD9089WHxJUv7IrO0FeC0FEJHFrpN5PUjlyaficbcSrOrj8ihrb_p7K-3Nn1Roix1mptH7vfrCaRWXqf5zXQo2cmlK7nwXBSHlvdeBVcLrw==
http://r20.rs6.net/tn.jsp?llr=8cv5ilcab&et=1103665491829&s=1&e=001pzKyGT4K3Mu3orps-UptcP64JDyA7G3ZuRraLf0kpdeYi5c99k0ga1CbbagQOr_YTryCg4642ZWPmEPjhtqJr4b4TGHqNoeO-RJZ2mv6cEE5RezOLOx66lmP1YHuLR2T7c3AbonHlvgcP0pkV3jQou2gVVWA_rrUIsLPwsyDaEZDEZHlmC7iuw==


voluntary low-cost patent 
license programs for 
"generics" have increased 
twelve-fold the received 
treatments for patients over 
the last decade. 
 
Van Gelder also advocates 
that by not stripping 
pharmaceutical companies 
of research of development 
incentives, such as patents, 
and encouraging intellectual 
property right protection 
will ensure reasonable costs 
to Africans needing 
medication. 
  
See press release.  

permits individuals to commit censorship violations. 
Couple the service outage threat with the Mr. Balsillie 
admitted facts of "RIM simply has no ability to read the 
encrypted information, ... no master key or backdoor key 
to allow access, and the location of RIM's infrastructure 
has no impact on the security architecture," and 
BlackBerry users will not find solace is Mr. Balsillie's 
optimism.  
  
RIM's turmoil is an example of a company whose 
infrastructure prevents data presentation to requesting 
governments, and parallel situations regarding 
infrastructure may rise in cloud computing scenarios, as 
cloud computing may permit unauthorized encryption 
and unknown data location. Thus, a contracting party 
must negotiate the scope of security, access, and 
ownership of their data when subscribing or providing 
cloud computing services. If these issues are not 
adequately discussed, that party may find a 
governmental forced service outage. 
 
  
See BlackBerry Talks Progress; see also UAE 
ready to ban; and see RIM facing similar issues 
in India. 
 

 

RFG Firm News   
    
Rader, Fishman and Grauer recently hosted an ABA Roundtable titled:  What I 
Did On My Summer Vacation: A Review of Bilski, Predictions on Thera Sense, 
and What About Marking After Solo? The roundtable was moderated by RFG 
Partner, Linda Mettes.  For the topic outline, click here.   
   
Partners, Charlie Bieneman and Leigh Taggart, participated in the ICLE Third 
Annual Information Technology Law Seminar.  Charlie Bieneman served as 
Moderator and Leigh Taggart spoke on: "Protecting Trade Secrets: Lessons 
Learned from the Litigation Front Lines" at the September 30th seminar.  See 
the overview from the seminar here. 
 
Rader, Fishman and Grauer is pleased to congratulate our colleagues.   RFG 
Partners, R. Terrance Rader, Mike Fishman, Glenn Forbis, Michael Stewart and 
Charlie Bieneman have all been named to the list of 2010 Michigan Super 
Lawyers. In addition, Partner, Kristin Murphy was named to the list of 
Michigan Super Lawyers Rising Stars.   
 
Terry Rader was featured in the "Briefs" section of Michigan Super Lawyers 

http://r20.rs6.net/tn.jsp?llr=8cv5ilcab&et=1103665491829&s=1&e=001pzKyGT4K3MuP8HV02hDA0MUcnBnb9EZK0qMVFySo7-_DZO6OQ9jax8o0pyuwtiaXVR0WlO2AjpyFDehP-sbSSCWN_ELPL1MdMqWu53b_AwkmxyZApp1lMOJTAJ3BsshJ4Aj82Kwj8lYkuHuKN9uZ2hd67PhqY5lQLEv1c8TDNffNKO8MUzWBBL_3y39v0ZFxCXTUjGkqliTKsNJsKeQ95nyvcrGuaLS1
http://r20.rs6.net/tn.jsp?llr=8cv5ilcab&et=1103665491829&s=1&e=001pzKyGT4K3MsQDiKL-RSzvUWnkiIWcGzPMIaz0Ee8pLJ9ZEruMxrjw48gk-Maid0LbT_7_Xnr5xr5_nmuhU8CG7UqjgqTclkQQIbl92SNzXSow853k1JOKL1qtqJsTYd6dyVw-Ef0QMkGbAurEust0Lpi1I5EvM2vbIQq77oPNpjeDv7UvmxGszWM2ausEXp6YEIuC4dbKp0=
http://r20.rs6.net/tn.jsp?llr=8cv5ilcab&et=1103665491829&s=1&e=001pzKyGT4K3MuCu6QVBjzL4vkPI-eneVT1U5JM7klQXxR5cEjdJ4VnKbrr-HkhqxVckFXhjroi7UtdlGIW_mtWAP9pSIYCLp9w2BG4n0zPkQ01RyTK8clrP3z1DIuhGi4vzYgm4ZylJGvGF2GYnA3wtXsg7ZtnCdh20rXuaSbbe0MkmYz8JpxlSbFxeots77Oa
http://r20.rs6.net/tn.jsp?llr=8cv5ilcab&et=1103665491829&s=1&e=001pzKyGT4K3MuCu6QVBjzL4vkPI-eneVT1U5JM7klQXxR5cEjdJ4VnKbrr-HkhqxVckFXhjroi7UtdlGIW_mtWAP9pSIYCLp9w2BG4n0zPkQ01RyTK8clrP3z1DIuhGi4vzYgm4ZylJGvGF2GYnA3wtXsg7ZtnCdh20rXuaSbbe0MkmYz8JpxlSbFxeots77Oa
http://r20.rs6.net/tn.jsp?llr=8cv5ilcab&et=1103665491829&s=1&e=001pzKyGT4K3MvngZgASjdeRuRQ8qzX1Ig3OyY-hxEsuXyVrwNK3npGriuLOshflMB3nNbkizbriiCMaDXFprjxdhoG-_uhho_049HOXVJnKXIJuBzjFi3NtC97DEDKyh1MtTfNNNfZTQR7HglfosE_WhO3CHtshkGM7NEpPh3NZBlE1d6R7CA099Zdp3uxKOInkueth1gZylVpo6p0DwYLnQ==
http://r20.rs6.net/tn.jsp?llr=8cv5ilcab&et=1103665491829&s=1&e=001pzKyGT4K3MvngZgASjdeRuRQ8qzX1Ig3OyY-hxEsuXyVrwNK3npGriuLOshflMB3nNbkizbriiCMaDXFprjxdhoG-_uhho_049HOXVJnKXIJuBzjFi3NtC97DEDKyh1MtTfNNNfZTQR7HglfosE_WhO3CHtshkGM7NEpPh3NZBlE1d6R7CA099Zdp3uxKOInkueth1gZylVpo6p0DwYLnQ==
http://r20.rs6.net/tn.jsp?llr=8cv5ilcab&et=1103665491829&s=1&e=001pzKyGT4K3MsVcM6do5HUFbENfRCpkb5eDYxV92QE2wgLbYh29TX_fIaM4PeO7iN_Zf5S8Vn8eyLsysbhzFSwOPAe1SdQi6B--2K7AqJXDuioHJmByOPjMOrTqCONJ01sQvETb3yY-mN3mJIeYY6jCNz7Dl2yVdtLlXd5LqQGRxtU_-TjuYIOTQNOLMDg8XGBMmOfuxyNRmoZgqLEXvsC_or2qhCE6G8s-15cQwOQE2G6ISxKxQJgZko_wEOG929r
http://r20.rs6.net/tn.jsp?llr=8cv5ilcab&et=1103665491829&s=1&e=001pzKyGT4K3MvcxMcE_z-sgBU_ov-E3bCUObBsMiYmSrYULKYFH-jwEj7Vu8kVhhhPyaGxAGBSPrw2glHDqJWfNAoHxHfKltReWx_TzsOkqiFWlrnTmjpJEpIr1JpLOESb0eRgmDCupMNQ2kFSkVN1z2aD-pbW3x184gj_9ypp-CO-JXGKw8cu71zQE3EHKhY83sylu3386QRLLZcL3qikOT7KLvpSmL1cT_Q4uUn6gbw=


magazine.  Click here to read the article.  
    
Partner,  Mary Margaret O'Donnell is attending the World Intellectual Property 
Congress of the AIPPI in Paris, France, October 3 - 6, 2010. 
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Notices and Disclosures 
RFG.Info®  is intended to be informative only and not to provide legal advice or opinions.  Any views expressed or 
implied herein are not necessarily those of Rader, Fishman & Grauer PLLC ("RFG") except those expressly 
attributed to named RFG attorneys.  Recipients who have questions or comments, or desire further information, are 
encouraged to contact any RFG attorney or email us at info@raderfishman.com. 
  
Despite RFG's efforts to provide accurate information, it is not possible to completely ensure that all information in 
this newsletter is constantly correct.  The materials contained herein could include technical inaccuracies, 
typographical errors, or other incorrect information.  As such, RFG does not accept any responsibility or liability for 
any actions taken based upon information contained herein.   
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